REMARKS 

The Office Action dated October 15, 2008, has been received and carefully noted. 
The above amendments to the claims, and the following remarks, are submitted as a full 
and complete response thereto. 
Status of the Claims 

Claims 1, 2, 4, 7, 9-13, 16, 17 and 19-21 have been amended to more particularly 
point out and distinctly claim the subject matter of the invention. No new matter has 
been added. Claims 1-21 are currently pending in the Application and are respectfully 
submitted for consideration. 
Allowable Subject Matter 

Applicant notes with appreciation the Examiner's indication that claim 12 would 
be allowable if rewritten in independent form. Claim 12 has been rewritten in 
independent form herein. Applicant kindly thanks the Examiner for the assistance. 
Applicant respectfully submits that the remaining claims are also allowable. 
Rejection under 35 U.S.C § 103 

Claims 1-11 and 13-21 were rejected under 35 U.S.C. § 103(a) as allegedly being 
unpatentable over Pimentel (U.S. Publication No. 2003/0214970) in view of Argues et al. 
(U.S. Publication No. 2004/0131083). Applicant notes that Argues et al. is not prior art 
with respect to the present application. The only section of 35 U.S.C. § 102 under which 
the Argues et al. published application can potentially gualify as prior art with respect to 
the present application is 35 U.S.C. § 102(e). The Argues et al. published application 
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claims the priority of PCT/FR02/01012 as the U.S. publication of an International 
Application (IA). However, as can be seen from the attached flowchart and bibliographic 
data sheet, while PCT/FR02/01012 was filed after November 29, 2000, the I A was not 
published in English, but rather in French. As noted in the flowchart, a PCT application 
must both designate the U.S. and be published in English to provide a 102(e) date. As 
such, the Argues et al. published application has no 102(e) date and thus does not qualify 
as prior art with respect to the present application. 

Accordingly, Applicant respectfully submits that the rejection is improper and 
must be withdrawn. 
Conclusion 

For at least the reasons presented above, it is respectfully submitted that claims 1- 
11 and 13-21 are also allowable over the cited art. Accordingly, it is respectfully 
requested that the claims be allowed and the application be passed to issue. 

If for any reason the Examiner determines that the application is not now in 
condition for allowance, it is respectfully requested that the Examiner contact, by 
telephone, Applicant's undersigned representative at the indicated telephone number to 
arrange for an interview to expedite the disposition of this application. 
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In the event this paper is not being timely filed, Applicant respectfully petitions for 
an appropriate extension of time. Any fees for such an extension together with any 
additional fees may be charged to Counsel's Deposit Account 50-2222. 

Respectfully submitted, 



Michael A. Leonard II 
Attorney for Applicant 
Registration No. 60,180 

Customer No. 32294 

SQUIRE, SANDERS & DEMPSEY LLP 
14 th Floor 

8000 Towers Crescent Drive 
Vienna, Virginia 22 1 82-62 1 2 
Telephone: 703-720-7800 
Fax: 703-720-7802 

Enclosures: 35 U.S.C. § 102(e) Flowchart from MPEP § 706.02(f)(l)(III) 
Bibliographic Data Sheet for PCT/FR02/01012 
Additional Claim Fee Transmittal 
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706.02(f)(1) 



MANUAL OF PATENT EXAMINING PROCEDURE 



III. FLOWCHARTS 
**> 



FLOWCHARTS FOR 35 U.S.C. § 102(e) DATES: 
Apply to all applications and patents, whenever filed 
Chart I: For U.S. patent or U.S. patent application publication under 
35 U.S.C. § 122(b) (includes publications of § 371 applica tions) 



± 



Is the reference a U.S. patent or U.S . applicati on publication of an International Application (IA) after 
National Stage entry? 1 — — ■ — T m - 

(look for any of the following indicators: "35 U.S.C. § 371." "§ 371." "(22) PCT Filed:," and/or "(86) PCT No.") 



§371 
(National 
Stage) 



50 



Yes 



Was the IA filed on or after Nov. 29, 2000? 
look at the international filing date 



Yes 



Was the WIPO 
publication of the 
IA in English and 
did the IA 
designate the 
U.S.? 



Yes 



No 



No 



Is there an I A in the continuity chain for which a 
benefit is properly sought via §§ 120 or 365(c)? 



No 



For a patent: § 102(e) date is 
the § 371(c)(1), (2) and (4) date 
Form Paragraph 7.12.01 

For a U.S. appl. publication: 

no § 102(e) date 

Reference is prior art as of its 
publication date under § 1 02(a) or (b) 
Form Paragraph 7.08 or 7.09 



For a patent and a 
U.S. application 
publication: § 102(e) 
date is the 

international filing 
date or an earlier 
filing date for which 
a benefit is properly 
sought* 

Form Paragraph 7.12 



Benefit claim 
anIA (§§120 
365(c)) 



Yes 



No IA 
Involved 



No 



The reference was filed under § 1 1 1(a) and 
only claims benefit to other U.S. applications 
filed under § 11 1(a) or (b) or does not make 
any benefit claims. 

The § 102(e) date of the reference is the 
earliest U.S. filing date for which a benefit is 
properly sought via §§ 1 19(e) and/or 120 (do 
not consider foreign priority claims under 
§ §119(a)-(d)). Form Paragraph 7.12 



Was the I A filed on or after Nov. 29, 2000? 
- look at the international filing date 



Yes 



No 



Was the WIPO publication 
of the IA in English and 
did the IA designate the 
U.S.? 



Yes 



For a patent and a U.S. 
application publication: no 
-102(e) date. 



.eterence is prior art as of its 
publication or grant date under 
§ 102(a) or (b) 

Form Paragraph 7.08 or 7.09 



No 



For a patent and a U.S. 
application publication: 
§ 102(e) date is the 
international filing 
date or an earlier date 
for which a benefit is 
properly sought* 

Form Paragraph 7. 12 



For a patent: § 102(e) date is the 

§ 371(c)(1), (2) and (4) date; or § 1 1 1(a) 

filing date if the IA never entered national 

stage. 

Form Paragraph 7. 12.01 
For a U.S. application publication: § 
102(e) date is the filing date of the U.S. 
application that claimed benefit to the IA 

Form Paragraph 7.12 



For a patent and a U.S. 
application publication: 
§ 102(e) date is the filing date 
of the U.S. application that 
claimed benefit to the IA 

Form Paragraph 7.12 



• Consider benefit claims properly made under § 1 19(e) to U.S. provisional applications, § 120 to U.S. nonprovisional applications, and 
§ 365(c) involving IAs. Do NOT consider foreign priority claims. 
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